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Via UPS Overnight

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket
Federal Election Commission
999 E Street NNW.
Washington, D.C. 204863

Re: MUR 46846

Dear Mr. Turley:

Attached is the response of the New York State AFL-CIQ answering the
complaint filed by the National Republican Congressional Committee dated October 23,
1997 and numbered MUR 4686.

It is our understanding, according to the Description of Preliminary
Procedures enclosed with your letter, that only these cases warranting the use of
Commission resources are assigned to staff; all others are dismissed. We strongly urge
that this complaint is without merit and insufficient on its face and therefore, does not
warrant the use of Commission resources,

Please inform us of whether or not you intend to proceed.

Very tridy yours,

COLLERAN, CHARA & MILLS

By: &mmdx Q. M

EDWARD J. BROARKE

EJG:Ime
enciosure

cc: Alva E. Smith, Paralegal
Central Enforcement Docket

(File #3700-75)
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December 1, 1997

BEFORE THE FEDERAL ELECTION COMMISSION

National Republican Congressional Committee,

Complainant,
New York State AFL-CIO,

Respondent.

MUR 4686

The New York State AFL-CIO (‘NYS AFL-CIO”), by and through its

attorneys, Colleran, O’Hara & Mills, hereby responds to the complaint brought by

the National Republican Congressional Committee (“NRCC”). The NYS AFL-CIQ is

located at 100 South Swan Street, Albany, NY 12210 and at 48 East 21% Street -

12th Floor, New York, NY 106010.

RESPONSE

1. Procedural: The NRCC Failed To Comply with Federal Regulations for

a Sufficient Complaint:

Before addressing the specific allegations against it, the NYS AFL-CIO

respectfully requests that the complaint brought by the NRCC, MUR 4686, be

dismissed on the grounds that it fails to comply with the compliance procedures set

forth in 11 CFR §111.4(b) (2 U.5.C. §8437G, 437I)(A)). Specifically, the complaint:

1) does not clearly identify as a respondent each person or entity alleged to have

committed a violation; for example, the caption of the complaint simply reads

“Friends of Eric Vitaliano” and it does not mention the NYS AFL-CIO until

halfway into the allegations (at which point the NRCC only discusses political

communications made by the NYS AFL-CIO and does not identify them as

respondents); 2) does not indicate which of its allegations are based upon personal



knowledge and which are based upon information and belief; and 3) does not
present any documentation or affidavits to support its factual allegations.
Exampies of Unsupported Factual Allegations:

The NRCC alleges that Eric Vitaliano has received “tens of thousands of
dollars in undisclosed soft money contributions funneled directly from the general
treasury funds of a labor organization”. The NRCC offers absolutely no basis or
documentation to support its assertion or to illustrate how it has become aware of
the amount the NYS AFL-CIO has spent. This is a blatant and cbvious attempt to
“catch the eye” of the Commission. Although several thousand doliars have been
spent on the mailings, as will be discussed in greater datail below, the NYS AFL-
CIO may lawfully make these expenditures from its general treasury fund. As long
as the expenditures were made for communications to the NYS AFL-CIO’s
restricted class, such a “contribution” is not a prohibited “expenditure”. See,

2 U.S.C. §441(h).

The complaint also mentions expenditures on the NYS AFL-CIQ Internet
site. However, the cost to add the NYS AFL-CIOQ’s Unity Newsletter to an already
existing Internet site (the cost of the total site itself is fairly inexpensive) is so
inconseguential that it cannot seriously be a consideration in determining
“expenditures”. For example, the cost to the NYS AFL-CIO to maintain the entire
site, which offers much more than just the newsletter, is approximately $250 - 8500
per month ($3,000-35,000 annually). The cost of maintaining the Unity Newsletter
online is about $175 per month. Because the September 1997 newsletter, the issue
referred to in the complaint, was only “online” for approximately one week, the total

cost of Internet expenditures amounts to only $45; a very small amount. In
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addition, the Internet site was not created to “promote” Eric Vitaliano or “target”
the general public. The site was and remains in existence to disseminate important
information to the NYS AFL-CI0's affiliate’s members and the Unity Newsletter
was loaded onto the Internet site as part of a normal monthly routine.
Finally, the statement contained in the complaint that “it appears that the
“Vote Vitaliano” mailings have also been disseminated beyond AFL-CIO members
alone” is another example of the NRCC'’s failure to comply with federal regulations.
The NRCC presents no evidence to indicate how they may know of this fact and
they offer no documents to support this conclusion. The NYS AFL-CIO specifically
denies that any communications were mailed to anyone other than the intended
members of the locals. As will be addressed below, the only mailing lists available
to the NYS AFL-CIO are the local union membership lists of its affiliates and it is
unlikely that any more than a de minimis number of mailings were read by non-
members.
2. Substantive: Response to the NRCC’s Specific Allegations:
The following are the specifically questioned contributions mentioned in the
NRCC complaint:
(a) Internet information similar to campaign pieces of the Vitaliano
campaign, and
(b) Mailings which include express advocacy of Ertc Vitaliano and
are subject to FEC reporting and disclosure requirements.
The NRCC characterizes these mailings as “defamatory”, but we can dismiss any
claim of defamation first, because the mailings were not defamatory and second,

because only the person allegedly injured has standing to sue. For a public figure



such as Vito Fosselia, the standard for defamation is actual malice, and thisis a

tough standard to prove. New York Times v, Sullivan, 376 U.8. 254, 84 S.Ct. 710,

11 L.Ed.2d 686 (1964).

a. The Internet Site:

The NYS AFL-CIO has contracted with an outside agency to create and
maintain a site on the Internet dedicated solely to providing relevant information to
the members of the affiliates of the NYS AFL-CIO. The cost of maintaining the
entire site, most of which is information other than the Unity Newsletter (the pages
on which the Vitaliano information appears), is inconsequential; roughly $175 per
month,

The Unity Newsletter is a print publication that is normally distributed by
mail on a monthly basis to NYS AFL-CIO affiliates only. In order to provide cost
effective access to the newsletter for all of the affiliate’s individual members, this
newsletter has recently been placed on the Internet, also on a monthly basis.
However, accessing the newsletter is not as easy as it sounds; when logging onto the
NYS AFL-CI0 website, the user must first click through several menu options in
order to finally reach the newsletter destination.

The September 1997 issue of Unity ie the issue in question. It was loaded
onto the site by the outside agency, as was the usual monthly routine. This
particular issue, however, happened to contain information on Eric Vitaliano. It
was not placed on the Internet to purposefully advocate for Eric Vitaliano. The
newsletter contained other articles of general interest to its affiliates. The NYS
AFL-CIO affirmatively denies any “targeting” of the general public when it allowed

the newsletter to be loaded onto the website by the outside agency. In fact, the
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NYS AFL-CIO immediately removed this issue from the website as soon as it
became aware that its accessibility to the general public may be a potential
violation of federal law. The newsletter in question was accessible for
approximately one week and removed from the site the same day the NYS AFL-CIO
became aware of a possible violation. Therefore, in effect, any access to the site by
non-members was, most likely, de minimis. Indeed, the NRCC has not met its
burden of establishing the pervasiveness of the message, if any, on the general
public.

it 1s important to note here, that the print publication of Unity is designed to
inform NYS AFL-CIO affiliates of information important to their organizations. In
addition, this was not, as the NRCC contends, an advocacy piece targeting the
general public. Asthe Commission can see from the exhibits attached to the
NRCC’s complaint, every issue of Unity since February 1997 is available. The NYS
AFL-CIO did not create an “advocacy piece” for its Internet site endorsing Eric
Vitaliano. The piece on Eric Vitaliano appeared in the September, 1997 Unity
newsletter - a print publication for distribution to affiliates only. The NYS AFL-
CIO was not aware at the time the issue was to appear online that information
contained therein could possibly be a federal violation. When it did become aware,
it immediately had the newsletter removed from the website.

Finally, the NYS AFL-CIO denies that the piece written on Eric Vitaliano in
Unity was “suspiciously similar” to the Vitaliano campaign. The piece was written
entirely by Maris Cilento, a NYS AFL-CIO public relations director. In fact, thisis
another example of the NRCC failing to provide documentation and evidence to

support its allegations.
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b. The Mailings:

As discussed above, the NRCC does not have standing to claim that mailings
by the NYS AFL-CIO were defamatory; so this portion of the complaint will not be
addressed.

With respect to the actual expenditures on the mailings, the NRCC has
misstated the law in claiming that a labor organization may not use general
treasury funds to endorse a political candidate. It may, in fact, use general treasury
funds in this manner, even where the advocacy is express, as long as such funds are
used solely for communications with the labor organization’s restricted class.

2 U.S.C. §441bMm)(2)A); 11 CFR §114.8(h). The relevant section reads:
For purposes of this section and section 791(h) of Title 15, the term
‘contribution or expenditure’ ...shall not include (A)
cornmunications ... by a labor organization to its members and their
families on any subject.

It is, however, correct to state that communications to a labor organization’s
restricted class that contain “express advocacy” must be reported to the FEC if the
cost of such communications exceeds $2000. 11 C.F.R. §104.6(b). The NYS AFL-
CIO is currently in the process of completing the necessary forms in accordance
with 11 CFR §104.6(b). Such forms will be completed during the calendar year in
which the expenditures were made (1997). Since most of the expense was incurred
in October, the filing date for the post-report is not until December 1997. The NYS
AFL-CIO is in comphiance with 11 C.F.R §104.6(b).

Finally, the mailings which are the subject of the NRCC’s complaint

(attached hereto and also included with the NRCC's complaint) were mailed only to

the local members of the affiliates of the NYS AFL-CIO. The NYS AFL-CIQO denies
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that it communicated with anyone but the local union members of their affiliated
labor organization and the NRCC offers no substantive documentation to support
anything to the contrary. The NYS AFL-CIQ’s obtained its mailing lists through
“COPE” - Committee on Political Education. The lists are compilations of the
names and addresses of affiliate’s local members. The source and methods of how
COPE obtains these lists is attached. Indeed, these are the only lists that the NYS
AFL-CIO used for their mailings.

It is true that the mailings contain terms of express advocacy. However, if
anyone cutside the labor organization’s restricted class did receive these mailings, it
was entirely inadvertent and certainly de minimis. As the Commission is aware, de
minimis communications with the general public is permitted. 11 C.F.R. §
114.1(c)(6). The NYS AFL.-CIO strongly asserts that it has not targeted the general
public for such mailings.

In summary, the mailings were sent only to the NYS AFL-CIO’s restricted
class. Those mailings which contained express advocacy, (wWhere expenditures
exceeded $2,000) require proper reporting with the FEC and the NYS AFL-CIO will
timely comply. In addition, there was no intent to target the general public by
placing a monthly print publication online. The September 1997 issue of Unity was
placed online as part of a monthly routine and was removed as soon as the NYS
AFL-CIO became aware that its presence online may present a problem. Any
access to the general public was de minimis, as was the cost.

PRAYER FOR DISMISSAL OF THE COMPLAINT
In light of the information hereby provided, the NYS AFL-CIO respectfully

requests that the complaint brought by the NRCC, MUR 4686, be immediately
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dismissed without any further investigation. The NRCC has failed to bring a vald
complaint in compliance with Federal Regulation §111.4. In addition, there has
been no wrongdoing, intentional or otherwise, on the part of the NYS AFL-CIO and
therefore, the allegations brought by the NRCC are without merit.
The foregoing is correct and accurate to the best of my knowledge,
information and belief.
Respectfully Submitted,

COLLERAN, OHARA & MILLS
Attorneys for NYS AFL-CIO

By: &mq Mo b

EDWARD GROARKE, ESQ.

Debbie Shannon, Law Clerk
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MEMBERSHIF UPDATES

The two sowress for obieining membership fists are fiven the intemationsl ualon or locals
witlin the state. These can be applied either elactronically (tape or disk) or mamuelly
keypunched (new or cowrecied printout). Please be aveare that the most sceurate daga will
come from the Jocal Intersatinnal data cam be 8 yesr old by the time it is offered to the
staten

The fird siep fo begin the membenhip apdate pmcyes it to request an intevnsitiona

couat from National COPE. I can be cvdered in two forms; u”mw“comﬂﬁmmgmlml
to smallest, or sheiphy imernadonalffocal, The next two pages are semples of these counts.
“Prienitizing Updates,* which foliows the semple counts, ontlines successive steps in the
prgoess.

The lsngest locals are the best bets for electrosic updates m they ave more fikely to have
auwometed megbership lists, Smnalomkw&ﬂmudmcmbﬂ:mwﬂ!medmu
meanally keypunched frosp now or comrected privtouts. Daie fromn penicipating internstionat
mwnwmwummmmmmwymum E&nhef&hm
update procsdures will be discussed in greatar defail in this section. Samplcmsmmqm
updaied lists or disks from the locz] have boen inchuded.

Asmp!ctzwkiugshmism\ﬂddmﬂmmdnfﬂﬁnm 1t should I filled in as each
update is subumitted to National COPE.  This will not only help you keep track of your
updates, but will assist you in making suclusions from the internationsl file wpdates
("Suspenae Fils).

Please note, ench record neads to have a2 lesst o valld 7ip ende, fivet sad last anme in
order to be added to the COPE (e,
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ECTRORIC UPDATES

Updningmdmm!mahipdmhmkﬁyishmmmmmmemm
meitod for larger locals, These locels wually beve S00 or mors members. Howevers, locals
of 250 or maxe are ofien computerized. A form Ietter can be soat 1 esch local with a follow
W@Hmﬁmm ‘-'-i.lfv-:.ﬁfﬂ':'w{'3-
manus] vpdating. The following pages are forme for disk ang tape culunisgioss. A record
inyout ae well 3s the other information op the form must atcompsny a disk or » tape. It
is fsapessiblas to proswms the wpdete withant it
xfaa&mmmmamrmmmmmmmmpmwymm
&m@m&m&ﬁsﬂmm&mﬁmammwmmmw%m
fed. Date caa be exported to ap ASCH fixed longth Sle, ASCIT faxt file or streight tesat file
ansily by consulting the sofiware manusl. Additional techoicel suppoit can be supplied by
National COPE (se2 "RESOURCE FERSONNEL™,

HﬁmdiﬁsismmceivedinanASCIlﬁhitvﬁﬂhemmfmm It is impartant
to 1t a8 meny recosds as possible on each disk sbmitted 4 this will reduce the conversion
charge.

Tapes should be subanitted top Neliona] COPE in an ASCY AMWEECI)}C'DMGZSB
or 1600 BPIL, and a copy of the recoed layout should be inciuded. Thege tspez 2z processed

by the Comgputer Systzms and Services Department a1 86 cost to the state fed.

If more than one local is submitled on tape or disk, there must bo a ficld inclixded in each
record for the intemational and local munber, o7 each Incal paet ba in & sepume file.
Similarly, if rativess, 25 well & astive membere, are gubmitted, thers roust be = fold in sach
record with 2 relines designation,
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MANUAL UPDATES

Updating locsl membership manuelly and submirsion for keypunching is the next best method
of obmalning a cument memberohip list. Nationsl COPR will supply printed lists upos vequest
fromm the stae fed or intemstionsl vrion.  The following page is the COPE "Placemat”
expisining the manual updete procedure (nmitiple copies ¢an bo obtgined from Naticnal
COPE). Aluo, in this section is a asmple insruction form sent 3o the keypunch fixm from
Nationai COPE. A copy of this form is »ent 10 the state fied and region director at the time
the tist is submiticd for keypunching.

Blease note, it is importunt nol 16 oy through the keyline wies corretting & recard.
This eatry identifies the record and withont i no action ¢can be daken. All pow additions
can be submiticd on a scpawtc shest aocompanying the corrocted list.

R
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SUSPENSE FILE UPDATES

Swepense files are crested with International Union files subenitted directly to Nationsl OOPE,
Theso ffiles are gorted by state and passed through the PostalSoft peogram to add zip +4.
PoatSoft also stsndardises and correct addveseey (poe "MATCHES/ENHANCEMENTE"). The
nmmublemﬂm&pphrﬁwmﬁsm«mdﬁ(m "TABLE FILES™). This
information is offered to the state fods on & quariedy basis end are “suspended® until National

COPE roctives instmuctions from the sixte feds.

Be sure to cxcimk'w "erept” mny jocals updeted electronically or maraally when crdering
from the suspense file. Any local updsted by the atate aver the provious year will generally
be more current than en intemaations] submisdon. Inicrastiona] file submissions may contain
*recent® updated information six manthe to & yesr old.

The bllowing pagos are samples of the informstion =yt from Netional COPE 10 the stute
fads for suspense file updages: b

I &mmnmmm?ﬁmqummmmoﬂhwmw
fiie.

3)

3, Forn foy ordering from the suspense fila, .

4, mmmmmm mawsthenmbuntmﬂmmdemﬂnmwdﬁom

§.  Coums by interasiional for the state with a breslkdown of active and retired.
& Counts by internationallocal for the state.

Thchstmeisaﬁaofﬁmmmwmwbmiwmmm?mmm1993!1994
clection eyels.
[

ma&mmtmmwmmumwmmmmm
the form, Otherwier, suspenee dats will be sutematieally sgplied to the atute COPE fle.
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COPE REGULATIONS
FOR GUARANTEEING THE SECURITY OF
INTERNATIONAL UNION MEMBERSHIP LISTS

All membership lists will be sent directly to Nationa! COPE and will be processed under
direct supervision of COPE.

All lists will be converted to a standard format, which will remain in the possession of
COPE at all times,

Requests for output must be authorized in writing by the president or secretary-treasurer
of the state body or designated personnel! for whom there is written authorization on file
at National COPE. Requests from an international union for its membership must be
submitted in writing and signed by the president or secretary-treasurer. All requests must
be individually approved by National COPE,

International or local unions can request their membership only.
Labels will be supplied only for the following purposes:
a. To mail an authorized state body labor paper
b. To mail appropriate literatare publicizing endorsed COPE
candidates, referendutns or legislative issues.

c. Other approved COPE activities, i.e., updating, polling, etc.

Printouts supplied for voters identification, registration, canvassing and get-out-the-vote
activities will be distributed to authorized personnel only.

Printouts and labels that carry international information will be coded in order not to
compromise the security of the list.

The COPE membership files cannot be used for fundraisers or boycotts.
Note that by law we are only allowed to contact union members.
The state AFL-CIOs or central labor councils are not to maintain their membership list

in their computers. This would be a violation of the AFL-CIO policy and agreement with
international unions, which could jeopardize the COPE file nationwide.
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MNew York State AFL-CIO Offices

4% East 21t Street - 12¢h Floor 100 South Swan Street -
New York, NY 10010 Albany, NY 12210-1939
(212) 777-6040 (518) 436-8516 N

FAX: (212) 777-8422 FAX: (518) 436-8470 "Gk,

Please send us your comments,

This page is best viewed with Netscape Navigator or Microsoft Explorer.
Click on the appropriate button to dovwnload the latest version of these browsers.

Al contents copyright
ONew YVork State AFL - CIO
Ald rights vescrved
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September 1997 Unity
Mewsletter
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New Yerk State AFL-CHO

i3th Annust §.abor Recogn
Dicner/Dance
Thursday, December 4, 1997
Sheraton New York Hotel snd Towers
Fer furiber lnformation coniact Marion Nieves
ak:
{212) T77-6040,
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Labor "Rallies” For Vitaliano For Congress

On Septomb& 30th, hundreds of union members turmed out

for Labor’s Kick-Off Rally in support of Eric Vitaliano's
mdsdacyﬁm@ngxess . *iv -

With ‘73 em union households in the 13th Congressional
District, covering Staten {siand and South Brooklyn, the
jabor movement's voice will be heard on Election Day sz
yoters choose between Assemblyman Erig Vitaliano (D) and
Vito Fosella (R).

The rally jump-stanted labor's efforis in support of
Assemblyman Vitakiano. In addition to attending rallies and
various get-out-the-vote events, labor volunteers will
participate in phone-bank operations and 2
"Labor-to-Neighbor® program where union members visit
households of fellow union members.

At the rally, Mr. Vitaliano stressed his opposition to
legistation giving President Clinton: "fast-track” authority to
extend and expand free trade agreements with other
countries,

The AFL-CIO strongly oppases "fast-track” legisiation.
Stated Vitaliano, "One way America will prosper is not
sending jobs out of America to countries putside of America,
It is time that we stoocd up for American workers and
Amesican jobs, and that means saymg no to fest-tracking
more jobs out of America.®

For further information on the Labor-To-Meighbor
program, of to become a volunteer, contact Amy Ritchie or
Mike Arendt at (718) 447-4201.

Al contents copyright
©MNew York State AFL, - CED

Al righits reserved
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Eric Vitaliano Will Work For Working People

g
S

With Susan Molinari no longer in £
will chooss her replecement on Noves
Vitaiiano, a 49-year old Democmatic sze Assemblyma
lSymexpmmhuﬂmdupfwwmmm
rare energy and commitment. Vitaliano has & 160% pro-labor
voting record. His opponent, 32-year old Republican City
Councilman Vito Fossella, has three years experience in the
City Council. Fossells, a political extremist, planz to vote
with Newt Gingrich on major issues. After carefully
examining their records, the New York State AFL-CIO
believes Eric Vitaliano will serve working families the best.
You decide. Then vote on November 4th.

B ou Qo o

Pension & Social Security

, O Vitaliano will fight in Congress to protect Social
@ Security and Medicare agsinst Newt Gingrick's
‘ attempts 10 weaken or destroy them.

0O Eric Vitaliano will protect pensions by voting agsinst
| aliowing corporations to borrow your pension monsy
@ for risky mergers and scquisitions.

O Erie Vitsliano has been a leader in the fight to ensurs
that public employees be sble to setire with a decent

pension.{1}
®
| (1] A8082, 1992
Economy
L] 0 Vitaliano voted for "prevailing wage” laws thet require
companies doing business with ths city to pay decent
wages.{1]

01 Enc Vitaliano fought to save jobs when IBM wanied
to move hundreds of local jobs to upstate New York.
He's committed to a strong local economy with gond
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* {2} Gennet News Service, fune 15, 1995

pelfercre: ysaficio.orgfitylospid o 97 4.1

jobs et good wages.{2]

{11 51561, A.1777, Ch. 141,

Education

G Vitaliano delivered a "record-breaking” amount of sid
to cur schools so our kids can get good jobs.[1]

0 Eric Vitalianc will work to bring our kids 278 milfion
federal dollars to relieve overcrowding in NYC
schools, by supporting the Partnership for Rebuilding
America's Schools Act.[2]

{1] Staten Island Advance, 7/30/97
{2} Staten Island Advance, 9/2/97

For fifleen years in the State Assembly, Eric Vitaliano hag
stood up for working families. Now he's ready to stand up
for us in Congress, fighting for good schocls, a strong focal
economy, and safe pensions. On November 4th, make your
yote count,

p Releases I,ﬂmw Toe Record
z Eves iam.ﬂlmmm

Al conients copyright
ONew Vork State AFL - CIO
AR rights reserved
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DonN't By Conyep - C

ONSTITUTIONAL

Volume [5, Issue 7

CONVENTION

Is A Bap Ipea For WORKING PEOPLE
Vote No! on Noveniber 4th

“Shall there be o convention to resise the constitution and
amend the same™ A vote i support of that simple question could
negatively alter the face ot New York State for generations to come,
The New York State Constitution reguires a statewide referendum
every 20 years.asking voters whethera Conventiontorevise the New
York State Constitution should be held, This November.voters will
be asked to answer the aforementioned question. And their answer
should be a resounding No!

H passed, comventien delegates, whoare elected three per state
senate district, inadditionto 15 statewide. would

Pulicy Institute. There are a number of progeams that could use that
money now 10 do things like: buy hundreds of thousands of school-
books; purchase computers for thousands of classrooms; create new
jobs or ensure that we have clean water to drink and air to breathe.

As we saw in 1967, the constitutional convention is the
exclusive provinee of the insiders. The delegate selection rules are
stacked againstthe average citizen. The same insiders will be running
the convention and controlling the process. Only those with enough
wealth or political connections witlbe able torunand win. They will

spend miltions of additional dollars so that

be elected in 1998, Then, just hefore the tern of

they van control the convention process.

the century, in 1969, & Constitutional Conven-
tion would ke held,

AMany voters dare unaware that New York
State has its own constitution that provides
additional rights and safeguards for s crizens
Tt guarantees mones for pubhic education, en-
sures that the needs receive assistance and
protects ourensironment. Iprovides for collec-
tive bargaining, pension protections and other
worker’srights_and machmore. {faconvention

The result is that this will not be a
“people’s convention” where citizens have
real input. Instead of real reformi, our $30
mithon wiillikely produce tinkering that ben-
ctits the powerful notaverage New Yorkers,
In fact, the last consention in 1967 failed o
change one single law, statute, provision or
process  Yet the hard-carned tax dollars of
that generation of New Yorkers was lost
forever,

takes place. itwould putany and all issues onthe
table for debate, regardless of the needs and concerns of the
taxpayers of this state,

New York has held eight conventions in the past. The last.in
1967, proposed such disastrous changes that the amendments were
rejected by a3 1o 1 margin, The horrendous result in 1967 led New
Yorkerstodecisivels rejectthe ideaotholdimg another constitutional
convention the last time this question was put on the ballot in
Novemberot 1977,

I'he choice this November by the citizens of this state mustbe
carefully constdered. While there are many problems fucing New
Yark State. aeonstitutional convention isnotthe way to salve them.
The only wuarantee of a comvention is that itw it cost 3 million of
our fard-carmed 1ax dollirs, as cited by countiess research studies,
including those avthered by the New York State Senate andthe Fiseal

Forthelastseveraly cars, groups such as the League of Women
Votersand Citizen Action of New York have called forseformstothe
delepate selection process to lesel the playing field. I supporters of
aconsention were serious about average citizens having input. they
would have made sure that these changes were put in place first,

A Conatitutional Convention s a multi-year process with no
vuarantees except for the price tag. New York has urgent problems
which need to beaddressed noew . We can tatford to waituntd 1999,
In fact, New York State afready has an amendment proces«in place
that has been used 93 times in the last 30 years to amend the
constitution - a process that does not invotve spendimg mitlions of
dotlars or foree us to wait,

1 he chotee forall New Yorkers on November dth should be

clear. Toshould be to Vote No on a constitutionad convention.
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ddward J. Cleary, President
State AFL-CIO e

ACrptn from AFL-CIO President John Sweeney’s Keynote Address

“Maxe Your Voice Hearp!”

iy gy, -XT. ""“ Fely rfwd to Pittsburgh to continue
I P *chuilding and renewing ourstrength
“'“‘"‘uwm' "'us on our goals of building a new
MW vgen "" American workers and creating a
WOk o th_em and their families in their
ety l‘:‘- I their communities, in their govern-
h theglobal economy.
Yecreatedanew cultureof organizing
devoting substantial new resourcesto

At by
"‘\lﬂlll!h\u

. :N 0.Wdcvdopedmexciﬁngmwpmgmﬁ

tom elping local unions across the country
U M der (o organize.

e © 1 trmining more young people through

lmh“““:“; Vebng Institute and we're helping our

- ke un entire industries and geographic

ahip “‘li‘\:“ 'esult is that we have more member-
ey R e i ey
- Underway than at any time in my

g 2o &‘;‘;: "W's strawberry camprignis help-
L) \“rk - - .
'“““m\ ‘“ullI\_\-, ersin Californiareapaharvestof
Wand g e tiew workers and the teamsters are
Mud W ivgeiher toorganize § 3,000 fruit pickers
‘:\}‘huum workers in the apple industry.
NN Hleon uf ur construction unions have
ottney e herinLes Vegasunderthe leadership
Moty :::‘“‘\amd Construction Trades Depari-
Ry ampaign i .
LT Y Y Morhory. paign aimed at 40,000 unrepre.
h\“!‘l\::‘m“ and SE1U are organizinghotel and
Ay ,‘:;"\m in Nevada and UNITE, SEIU,
e Ny W wrganizing low-wage workers in

W:““::\‘ﬁ:mrkm are re-orgenizing their
B ath o) WUME and AFT are winning elec-
VOO, The AW isorganizing pasts

© SAMWCW A isin the middle of an historic
e, i:\:; Ming union representation t0 9,000

ha \Q&‘(‘ms ot US Airways!
S, "\ to the help of every union and
a m\\:\“ %\k‘rin thisroom, [ can reporito you
Wy g that when it comes to organizing,
MWy againand we'rewinningbig.

~
-

Ourmembershipnumbers are beginning to
creep back up because ofmore than 2,000 organiz-
ing victeries won by workers like those who are
with us on this stage,

But | have to telt you today that we must
raise the bar evenhigherand setnew standardsand
goals forourselves in running and winning repre-
sentation campaigns.

Wehavetocontinuetochange and reachio
findwaystocrganize onabiggerscaleand ata faster
pacebecause theemployers we ereconfronting are
raising the stakes by spending millions of new
dollarstodeny workerstheir legal rightto organize,
and because our enemies inthe political arenaare
doing everything they can to choke off our new
movement beforeithasachance toliveand breathe.

Everything we doisconnected to organiz-
ing

AndsoI wanttp challenge every local and
national union represenied here today 10 help us
administer a new litmus iest for every political
candidate we suppoit. And here are the three
questions I want you to ask them:

“Will you vote to support the right of
workers to organize to improve their lives?”

“Will you take e siand against employers
who violate ourlaws and interfere witha worker's
freechoicetojoinaunion?”

“When aworkeris fired forunion organiz-
ing, will youstand with us, will youmarch with us,
will you go to jail with us?”

But we can't stop with just changing the
way wechoose elecied officials if weare to rebuild
ourmernbership and ourmovement,

Wealsohave tosink our roots back deeply
into ourcommunitiesandbegin drawing powerand
support from the well spring of our democracy,
from our local unionsand our churches and syna-
goguesand alliesin themovement forwomen'sand
civilrights, because, in the final analysis, we must
revitalize our movement from the ground up!

Organizing: we have 1o raise the bar, and
changemore and reachhigher atthe local level and
in our communities as well as at the nationat level

ifwe’re going to get where we need to go.

Butwecan’tstopthere, because ourjobs
are still being shipped overseas and employers
are using the pressure to demand more for less
from workers in the jobs that remain.

It does no good to keep new members
pouring through the front door of our unions
whileunion jobskeep being thrown cuttheback!

And that is why | am asking everyonein
thishalltojoin us thismonthaswe send asignal
that free trade isn’t fair trade, by derailing that
runaway legislative locomotiveknownas“fast-
track”.

And make no mistake, the batile over
“fast-track™ is important to every union in this
room -~ craft, industrial, service and publicunions
alike—becausetrade agreements withowt worker
rights and humanrights and environmenial stan-
dards undermine the wages ard jobs of us all
just as they damage the communities where
we live and work.

September 22, 1997
Pittsburgh, Pennsyivaniu
AFL-CIO Constitutional Convention
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LABOR "RALLIES” FOR VITALIANO FOR CONGRESS

On September 30th, hundreds of union members turned out for
Labor’s Kick-Off Rally in support of Eric Vitaliano's candidacy for
Congress.

With 73,000 union houscholds in the 13th Congressional
District, covering Stater fsiand and South Brooklyn, the labor
movement's voice will be heard on Election Day as voters choose
between Assemblyman Eric Vitaliano (D) and Vito Fosella (R).

The rally jump-started labor's efforts in support of Assembly-
man Vitaliane. In addition to attending rallies and various get-out-
the-vote events, labor volunteers will participate in phone-bank
operations and a “Labor-to-Neighbor" program where union rnem-
bers visit households of fellow union members.

Eric Vitaliano
‘'ork For Working People.

Attherally, Mr, Vitaliano stressedhis opposition to legislation
giving President Clinton "fast-track"” authority to extend and expand
frec trade agreements with other countries.

The AFL-CiOstrongly opposes "fast-track” legislation. Stated
Vitaliano, “One way America will prospes is not sending jobs outof
America to countries outside of America. It is time that we stood up
for American workers and American jobs, and that means saying no
to fast-tracking more jobs out of America."

For furtherinformation on the Labor-To-Neighbor program,
or to become a volunteer, contact Amy Ritchie or Mike Arendt at
(718)447-4201,

il

With Susan Molinari no longer in Congress, working families will choose her replacement on November 4th. Eric
Vitaliano, a 49-year old Democratic State Assemblyman with 15 years experience, has stood up for working families with
rare energy and commitment. Vitaliano has a 100% pro-labor voting record. His opponent, 32-year old Republican City
Councilman Vito Fossella, has three years experience in the City Council. Fossella, a political extremist, plans to vote with
NewtGingrich onmajor issues, Aftercarefully examiningtheir records, theNew York State AFL-CIO believes Eric Vitaliano
will serve working families the best. You decide. Then vote on November 4th.

For fifteen years in the State Assembly, Eric Vitaliano has stood up for working families. Now he's ready to stand up for
usin Congress, fighting for good schools, a strong local economy, and safe pensions. On November 4th, make your vote count.
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NAFTA’s DAMAGE TO NEW

ORK
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According 1o the Economic Policy In-
stitute {(EFI). a labor-supported think tank
based in Washington, the North American
Free Trade Agreement (NAFTA) has cost
New York State more than 20,000 jobs, and
made a big comtribution to downward pres-
sureon real wages of New York workers. Real
wages went down 4.2 percent inNew York in
the 1993-1996 period,

Proponents of NAFTA, eager to ex-
pand i to Chile and other Latin American
nations, have consistently used misleading
Jjob numbers to support their case. For ex-
amapte, the Clinton administration claims thag
2.3 million jobs in the U.S. are supporied by
exports to Mexico and Canada, with 311,600
of them sttributable o increased trade under
NAFTA. It also claims that rising exporis
have crested jobs in every state in the U.S,

The EPI’s study allows a determina-
tion of NAFTA’s impact on state-by-state
employment. The analysis shows that, de-
spite claims to the contrary, ail 50 states and
the District of Columbia have experienced a
net loss of jobs under NAFTA. Exports are
offset in every state by 2 larger loss of jobs
dueto imposts. Netjobs lostrange fromalow
of 621 jobs in Vermont to & high of 38,406 in
California. Besides New York, other hard-hit
statss include Texas, Michigan, Qhio, Penn-

AR IORTGYTS

R e N Ay
sylvanis, Indians, IMinois, Morth Carolina,  sissippi, North Carolina, Tennessee) have

Tentnesses, Georgia and Florida, esch with
more than 10,000 jobs lost.

ARRERIGA TAN'T RFFORD ANY PADRE RAFTRs

As for MAFTA's impact on workers’
wages, even whendisplaced workers areable
to find newjobs inthe growing U.S. economy,
they face a reduction in wages, with average
carnings declines of over 16%. Their new
jobs are likely to be in the service industry,
the source of 1 12% of net jobs created in the
U.5. since 1993 whiere average compensation
is only 77% of that in manufacturing.

Median real wages in the United States
dropped 4.0% betwesn 1993 and 1996.
NAFTA is not the only factor influencing
wages, and geveral states (e.g., Indiana, Mis-

experienced rising wages in spite of high job
loss. Medisnwages, however, fallin 29 ofthe
50 states and in the Disirict of Columbia;
many siates with high job losses attributable
to NAFTA, especially Texas, Chio, Okla-
homa, and Alsbama, experienced large drops
in median wages.

The Clinfon Administration has sub-
mitted fast-track legislation to Congress
which fails to address the needs of working
people here and abroad. This legislation is
more restrictive of the president’s ability to
negotiste strong and enforceable worker
rights and environmental standards in trade
agreements than previous fast track author-

ity.

There are no guarantees in the pro-
posed fast track legislation that there will be
any concrete progress on worker rights and
environmentsl protections in trade agree-
ments. In fact, this legislation undermines
whaat littie progress we have made to date,

The AFL-CIQ has already begun a §1
million broadcast advertising campaign to
fight the fast track legislation, which would
require that Congress vote yes or no on 4
negotiaied agreement, without changing it.
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"Prospering In America®’
Laber's Radio Show On The Air

“Prospering In Americs”, organized
fabor’s radic show in New York Statecontin-
uestoairin Albany, Buffalo, Wew York City
and the Hudson Velley.

‘The show sits on the following stations at these days and times:
NewYork... WNYE-FM(91.5)-Tuesdays - 5:00-6:00p.m.

@ Buffads.. WXRL-AM{1300)- Saturdays-2:00-2:00p.m.
Mondays- 11:05-12:00 p.m.

Albany... WTTM-AM{1300) - Sundays-8:30-930a.m,

Hudson Valley.. WGNY-AM{1200)- Saturdays- 10:40-11:00am.
The New York State AFL-CIO has been a sponsor and state-

widesyndicator of“Prospering In America” for over three years. This

is labor’s show. We encourage ail affiliates, large and small, tobea
part of this groundbreaking endeavor.

® 4

If vou would like t0 become 8 spongor of the show or be
included in somecapacity, contact New York State AFL-CIO Director
of Public Relations Mario Cilentoat 212-777-6040.

Current sponsors include: NYS AFL-CIO,; Civil Service Em-
ployees Association; United Auto Workers, Region 9; United Steel-
workers of America, District 4; Int'l Union of Operating Engineers,
Locsl 17; PublicEmployees Federation; NYC Central Labor Council,
Building and Construction Trades Council of Greater New York;
Amalgamated Bank; GHI; Office of Professional Employees Int'l
Union; Int'l Brotherhood of Teamsters, Local 237; Int'l Association
of Fire Fighters, Local 589; Newburgh Teachers Association, Local
2876; National Association of Letter Carriers, Branch 315; Hudson/
Catskill Central Labor Council; Hudson Valley District Council of
Carpenters; Laborers Int'l Union - Local 17; SUNY Empire State
College Scheol of Labor Studies; Union: Labor Life Insurance;
General Vision Services; and Amalgamated Life Insurance.



face Transportation and Efficiency Act
{ISTEA). The bill would provide billions of
dollars of investment in highway and wansit

AFL-CIO transportation and construction
unions on the need for labor protections and

economic growth and job creation which will
complementan expanding economy. The bili
must also maintain the vital worker protec-

operation of the nation’s transportation sys-
tem.

@ ST -
CONGRESS BATTLE OvER [ISTRHA L.ooMms
e

on New York State’s right to Other priorities during rew®" gaﬂz:
@ its fait share of ISTEA mon-  should include the promotion ™ "‘: f hli oh-
ies. InNew York Statethereis  thenation’shighways by strangfh™> =5™
an enormous bipartisan, la- way safety standards, avokits ”’ :mdu'ns inng
bor-management coalition specific safety exemptions, aw! ions
around this view. from gutting hour-of-service - devo:
Congress mustalso be certain h‘*““me any
® Before Congress adjourns in Novem- Reauthorizationof ISTEA shouldkeep  lution™ proposals which would f"‘““\_m tion
ber it will reauthorize the nation’s primary  several labor goals in focus. First, the bill  significant federal role inthe h""‘: \meri-
highway and transitlaw, the Intermodal Sur-  must authorize adequate funding to ensure t.)ftranspormtionpmgmmsund!"t"‘-""~ i.cs that

" Ny
cans to various state laws and ™' \‘.‘.sr
may be contrary to the nationa: »\07

systems nationwide resulting in increased tions that the highway and transit programs It is critically important 1®* thl:;‘;;_
mobility formillions of Americans, improved  have supported for decades. Laws like Sec-  gressreauthorize ISTEA inthe .«"‘": of the
economic growth and productivity and the  tion 13(¢c) of the Federal Transit Actandthe  san manner that fed to the pae entis
creation and maintenance of millionsofhigh-  Davis-Bacon Acthavecreatedahighlyskilled  landmark Actin 1991. The fatw "h“m:i ‘:‘air
skilljobs, workforce by offering workers in the trans-  prepared to rally around a savi *
poriation industryameasure of wageandjob  surface transportation policy
' New York State AFL-CIO President  stability. These worker protections are criti- ]
..  Edward].Cleary, in April, gavetestimonyat caltoemployees in the transportation indus-
i U.S. Senate Field hearings on behalf of all  try and help ensure the smooth and efficient YOU have The #\u’»r

to help families, bl

LABOR’S DAY IN NEW YORK CITY
Huge Turnowut For Labor Day Parade

those in need, right in V!

neighborhood

More than 300,000 working men and women marched up Fifth Avenue in New York City

on Sgptember 6th to celebrate Lebor Day.

TheLabor Day Parade, hosted by the Wew York City Central Labor Council, was once again
the largest in the netion as 101 floats and 78 marching bands entertained thousands of onlookers

lining the streets of Manhattan,

AFL-CIOQ President John Sweeney led the parade as Grand Marshal,

The powelof U

: Pictured left to right: Annie B.
* Martin, Trusiee, NYC CLC;
Margret Samuels, Treasurer, NYC
CLC; Ted Jacobsen, Secretary,
NYC CLC; Edward J. Cleary,
President, NYS AFL-CI0; Sandra
Feldman, President, AFT: Brian
MeLaughiin, President, NYCCLC;
Rudolph Giuliari, Mayor, New
York City; and Edward Mailloy,
President, NYS Building and
Construction Trades Council,




“TAKING CREDIT FOR JOBS WELL DONE”

The New Yeork State AFL-CIO hosted its first Union Label Trade Show
from August 24-26th at the Four Points Hotel in Syracuse, New York.

Thetheme ofthe show, " Taking Credit For Jobs Well Done”, focusedon
the impact of union labor and its importance te the economic stability of the
state. [t was designed to educate both union members and the geacral public
about the condributions of union labor.

The trade show dispiayed the goods and services of more than 40 union
exhibitors.

New York State AFL-CI0 President Edward J. Cleary stressed the
dedicationand commitment ofthe most highly skilled workforce on earth in his
opening remarks. Stated Cleary, “As members of the largest State Labor
Federation in the country, it is our responsibility to lead the way for our brother
and sister trade unionisis, as well as our family, friends and communities - To
letthemn know thataunion made productand a union produced service isaresult
ofthe dedication and commitment ofthe mosthighly skilled workforce on earth.

“With two and a half million members in this state, it is our obligationto
stand at the forefront of the initiative to spread the message that “To Look for
the Union Label” is necessary, but understanding what that means, is just as
important. That is why we are here this week. And those are the lessons we
will be sharing and discussing throughout this conference.

“To showcase our goods and services, and remind those who tend to
accept our labor as a given, that our blood, sweat and tears have no price, and
our determination and efforts have no boundaries, now or in the future,”

Following President Cleary, AFL-CIQ President and Keynote Speaker
John Sweeney spoke ofthe importance ofthe union iabel, and how ithas atways
stood for quality and integrity and the commitment 1o the ideal of a fair day’s
pay for an honest day’s work.

Also addressing the conference were Edgar Romney, Executive Vice
President, UNITE; and Paul Bush, President, Finger Lakes Labor Council,

Fresident Cleary iniroduces gathering.

From lefi so right: Af Davidoff, AFL-CIO Siaie Director, New York, Reverend
Coop; NYS AFL-CIO Secreiary Treasurer Pawul Cole; Paul Bush, Finger Lakes
Labor Council; AFL-CIO President, John Sweeney; and President Cleary.

2y

New York State AFL-CIO Industrial Division Director
Ann Marie Polinsky with AFL-CIO President John
Sweeney.

Paul Bush, President, Finger Lakes Labor Council.
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f STATE OF NEW YORK)
; ) ss.:
COUNTY OF NASSAU)

EDWARD J. GROARKE, being duly sworn, deposes and says:

That he is an attorney and counselor at law duly admitted and licensed

iz COLLERAN, O'HARA & MILLS, attorneys for the respondent herein; that he has
; read the foregoing RESPONSE and knows the contents thereof; that the same are
{l' true to his own knowledge except as to the matters therein stated to be alleged upon
E information and belief and that to those matters he believes them to be true based

il on a review of the file and conversations with his clients.

That the reason this verification is made by your deponent and not by
he respondent is that respondent does not reside within the County where your

¢
depcnent has his office.
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EDWARD J. EROARKE

| Sworn to before me this
il st day of Bacsrbe~ 1997
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